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RAIL SAFETY NATIONAL LAW (WA) BILL 2014 
Second Reading 

Resumed from 17 September. 

MS R. SAFFIOTI (West Swan) [12.10 pm]: I rise today to speak about the Rail Safety National Law (WA) Bill 
2014. As members would be aware, I am not the shadow Minister for Transport, but I do handle such legislation 
in this house. I will be the lead speaker, so I want my full time. Thank goodness, for I have been given it! I am 
sure everyone is relieved that I have been given a full 60 minutes to talk about this bill. I thought I was going to 
be short-changed! 

Mr W.J. Johnston: I was just about to make a point of order! 

Ms R. SAFFIOTI: I thought the member was secretly trying to become — 

[Quorum formed.] 

Ms R. SAFFIOTI: I am so glad I have a bigger audience to hear my contribution to the bill. I am sorry, 
Madam Acting Speaker, I cannot hear myself. 

The ACTING SPEAKER (Ms J.M. Freeman): Members, take your conservations outside. The member for 
West Swan is speaking about a very important bill. The member for Fremantle might want to take her 
conversation outside. 

Ms R. SAFFIOTI: I do not discount the importance of the bill, but I make the key point that Hon Ken Travers is 
the shadow Minister for Transport and he will provide more comments in the other place. 

Mr W.J. Johnston: Where he gets unlimited time! 

Ms R. SAFFIOTI: Exactly. 

Labor will support the passage of this bill. We will put our concerns on the table in the hope that they will be 
explored to some extent in this place but, moreover, in the other place through its normal process, including the 
committee stage. 

Mr W.J. Johnston: Member, can I just make an observation. I thought the minister’s name was Dean, not 
Scott—but he’s got no friends! 

Ms R. SAFFIOTI: Actually, there is a Scott Nalder in Parliament. 

Mr W.J. Johnston: It is his cousin. 

Ms R. SAFFIOTI: Really—a second or third cousin? 

Mr D.C. Nalder: His father and my grandfather are first cousins. 

Ms R. SAFFIOTI: About fourth or fifth, I would say. I am Italian and I love learning about the number of 
cousins I have! 

I go back to the bill. The opposition supports the bill. It provides for the Office of the National Rail Safety 
Regulator and will allow for a single rail safety regulator across Australia. Hon Ken Travers received a briefing 
about the bill, which, unfortunately, I did not attend. However, one of my staff members did attend, so I will go 
through some of the key points made at the briefing. 

Historically, every Australian state and territory has regulated its railways independently and, as a result, there 
have been inconsistencies between the jurisdictions. In 2006, the National Transport Commission identified 
a model rail safety law. At the 2009 Council of Australian Governments meeting, the states agreed to a national 
partnership agreement to deliver a seamless national economy to reduce costs between the states. In 2011, 
COAG agreed to the Intergovernmental Agreement on Rail Safety Regulation and Investigation Reform. In 
2012, South Australia passed the Rail Safety National Law and in 2013 it commenced the Office of the National 
Rail Safety Regulator. 

I will go through some of the benefits of reform. With any reform it is not only the concept, but also the 
implementation that tests whether any of the benefits purported to be delivered are delivered. I will talk briefly 
about a report that was handed down in this place today, “The Management of Western Australia’s Freight Rail 
Network”, to look at what can be announced and what comes into being when key announcements are made 
about privatisation and other reforms. The benefits of reform that were outlined to Hon Ken Travers in the 
briefing include a reduction in compliance costs, a national pool of resources and specialist knowledge, the 
strength and capacity to make evidence-based decisions and continuous safety improvement. As I said, the 
objectives of this bill are for a national rail safety regulation scheme. The legislation will continue with some 
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historical Western Australian provisions, such as the provisions for drug and alcohol testing, and will provide for 
the making of regulations. As I said, we support the bill and hope that the benefits outlined are delivered. 

I refer to the timing of the bill, because it is my understanding that initially the government was reluctant to bring 
it in because we had a federal Labor government. Once there was a change of government, there was more 
keenness to proceed. Importantly, as it is spelt out in the second reading speech, the bill allows for some of the 
Western Australian provisions to be different from those of the other states. There are three key points of 
difference for Western Australia. The first is drug and alcohol testing. As stated in the second reading speech — 

The original reforms based on the 2006 model allowed for drug and alcohol testing by way of urine 
sampling and analysis. New South Wales and Western Australia were the only jurisdictions to provide 
for it and have opted to continue to do so. 

Other jurisdictions have a majority disallowance clause whereby regulations made under the legislation can be 
disallowed only if a majority of jurisdictions subsequently vote against it. Western Australia has the view that 
this would compromise its sovereignty; therefore, in contrast to the other states, that will not be allowed. The bill 
also provides that the current employment conditions of the Western Australian public sector staff that will be 
affected by the reform be respected. That means consenting employees from the Office of Rail Safety will be 
seconded to the Office of the National Rail Safety Regulator. As we understand it, employees of the Western 
Australian Office of Rail Safety will be offered three options—they can resign and be employed by the new 
office, be seconded to the new office or remain in the Western Australian public sector. That issue has been 
drawn to our attention, and we would appreciate the minister providing clarity in his response on what will 
happen to employees of the current organisation. 

Another concern, which was also a concern of the former Minister for Transport, is tourism and heritage rail 
operators. As members would know, many of those operators are small and are very distinct and separate to 
main rail lines around the state. The specific concerns raised by the shadow Minister for Transport about heritage 
rail operators centre on costs, expertise and the significant issues that all small operators find difficult to 
accommodate. We understand that there has been discussion and consultation with those operators, but, again, 
we would like the minister to address those specific issues in his response. 

Other significant points raised in the briefing include the cost structure of the new organisation, particularly any 
concept of potential cross-subsidisation between states—an issue everyone in Western Australia is aware of 
given the significant GST debate—and the costs to fund the national office and the national model, which 
I understand is still being developed. Again, we would appreciate the minister providing further detail in his 
second reading response so that we can get across those three key issues, which are as follows: what options 
employees will be given; issues relating to tourism and heritage rail operators, and the costings so that we know 
who is paying for what and whether there is any possibility of cross-subsidisation, and what is the cost model 
that will be created to fund the national body. 

On the issue of rail safety, it is relevant to talk about what has happened in recent years on suburban tracks and 
what appears to be an increase in disruptions—the word used in the newspaper is “chaos”—on metropolitan 
lines. I will go through some key examples of what has occurred in recent years in rail services. An article in 
The West Australian on 5 October 2012 states — 

Technical issues continued to blight the Perth train system yesterday with services on the Fremantle, 
Midland and Armadale lines all having morning delays. 

The article goes on to note — 
Wednesday’s incident was the third time in two years powerlines have tangled around a pantograph, the 
apparatus that connects the train to the power line … 
… 
Shadow transport minister Ken Travers said … that Wednesday’s failure could have been prevented if 
conclusive investigations were made into the other incidents. 

An article in The West Australian on 31 May 2013 details further issues on the train system, and states — 

An investigation into the entanglement of a fast-moving train with 25,000-volt overhead power lines 
has uncovered shortages of crucial maintenance and engineering staff, inadequate training and 
unauthorised engineering procedures. 

The Public Transport Authority’s report into the incident lays bare a raft of serious problems with the 
management and safety of maintenance procedures on the Perth passenger train network. 
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The then minister said that the report highlighted significant shortcomings within the PTA. Again on 25 March 
2014, another article appeared in The West Australian concerning some of the key issues in the transport system, 
and states — 

The fragility of Perth’s transport network was exposed again yesterday when—for the fourth time in 
six years—rail services were halted by a snapped power line entangled around the top of a moving 
train. 
Public Transport Authority investigators still do not know what caused the line to snap about 7.50am 
yesterday near the Daglish station on the Fremantle line. 

That is another example of significant disruption and problems occurring on our train lines. Another article in 
The West Australian only two days ago mentions another event, and states — 

A crane will be used to correct a train that derailed in Kwinana today. The train had just unloaded iron 
ore to the Kwinana Bulk Terminal when two locomotives and two wagons came off the rails. 

As I have said, there have been significant disruption and failures on the train system in recent years and reports 
have identified that they have been caused by a lack of investment and maintenance. 

Given the Rail Safety National Law (WA) Bill 2014 that is before us today, we must talk about the Economics 
and Industry Standing Committee report tabled today entitled “The Management of Western Australia’s Freight 
Rail Network”. Although I have not read the entire report, it appears to be significant and well researched and 
examines not only what is present before government today—I congratulate committee members and the 
member for Geraldton on the report—but also the history of the freight rail network issue. As I said, the report 
goes through the history of the freight rail network in Western Australia and demonstrates that the concept of 
reform, whether privatisation or long-term leasing, is always attractive but that the implementation is as 
important as the initial idea. When a state asset is privatised or sold, unless regulatory powers are in place to 
allow the purported benefits to be delivered, it is difficult to claw that back after it is done. The report makes 
some key points about that matter. Page 41 of the report states — 

The decision to sell Westrail’s freight business and lease the freight rail network was intended to realise 
a number of benefits to government and the wider community. 

The report went on to state that the anticipated benefits of selling the freight business included the “introduction 
of an efficient, innovative specialist private rail operator”, a reduction in what was known as the community 
costs, and the potential to “capture or recapture freight from road transport”. These things are the bases on which 
the rail was sold at the time, but, frankly, we understand that a lot of those have not been realised. I remember 
the debate on that matter very clearly. Not only did it create some accountability, probity and governance issues 
about who owned the shares around the cabinet table when it was sold to a particular entity—a massive issue at 
the time—it also raised issues about what was being said and what was actually being negotiated and concluded 
at the time. 

The member for Cockburn spoke to me about the lease agreement being tabled in this place today, saying that it 
is something that people have been wanting for years. At the time of the sale, the lease was hidden. We 
witnessed a couple of failures by the government at the time, in particular the National Party. We need to 
remember what precipitated the sale of Westrail Freight. The government had no money. 

Mr W.J. Johnston: It had five deficits in eight years. 

Ms R. SAFFIOTI: It had five deficits in eight years. After four deficits in a row, the government had no money. 
The National Party was desperate to be re-elected so it put forward a proposition called Transform WA. I think it 
was about a $10 billion 20-year road program. Actually, $10 billion might have been a bit too much at the time; 
it was probably about $1 billion. I cannot remember the exact amount. I say to the Minister for Transport that 
this is a true story; this is why Westrail Freight was sold. The National Party was keen to develop 
Transform WA. I remember that there was a special supplement in The West Australian one day. Basically, an 
entire wraparound was devoted to Transform WA. It was basically all about the National Party trying to retain its 
seats in country WA. But the government had no money. At the time, Treasury and the Treasurer, the Premier, 
said that to fund this, the government has to sell Westrail Freight. That is why Westrail Freight was sold. 
Basically, it was sold not because it made good sense and not because it would deliver benefits through putting 
more freight on trains but to fund another objective. It is quite interesting how history repeats itself with 
privatisations. When the motive is simply revenue raising, privatisation does not work; a strong economic and 
social argument needs to be put forward. At this time the sale was all about funding another priority for the 
government, but it had no money. As I said, it was running operating deficits. It had five operating deficits in 
eight years—four in a row. It was borrowing for everyday expenditure. That is what running an operating deficit 
is. We should remember, it is just the operating—the accrual version of recurrent. It meant that the government 
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was borrowing to fund everyday expenditure, similar to what this government will probably be doing right now, 
given its budget situation. It was told to sell Westrail Freight and off it went to do that. 
This report refers to profit maximising. As a taxpayer, we should always try to get the best dollar if a decision is 
made to privatise but also we have to realise that these assets, particularly monopoly or key infrastructure assets, 
have a long-term impact on both the wider economy and the community. Another example was the pipeline, 
something sold by the Premier, which again created enormous problems because of issues to do with pricing and 
access to gas. Westrail Freight was another example of the government quickly selling it and getting the revenue. 
I think one of our former members crossed the floor on this—no, they crossed the floor on the pipeline. The 
government wanted to sell it, get the revenue and fund Transform WA. 
Not only were issues identified in this report about how Westrail freight was sold, but also it was sold as 
a vertically integrated monopoly. Frankly, it is quite an interesting economic debate. Normally, economists do 
not like vertically integrated monopolies. 
Mr W.J. Johnston: The Premier loves them. 
Ms R. SAFFIOTI: Yes, the Premier loves them. The monopoly he has created is unusual because it is between 
the generator and the retailer. The government sold the freight network as a vertically integrated monopoly. It 
did so on the basis that it would deliver all these benefits. Basically, the owners could get some benefit as it 
would help drive down costs and also address some issues about the sustainability of many of these tracks. That 
is why it was sold. As the report said, no provisions were contained in this lease agreement about what would 
happen when it was sold. One was a lease and one was a sale. As a result, those two things separated and the 
report believes that is one of the reasons we have this issue. 

Another key point that was made at the time related to all the investment that the privatisation of this asset would 
bring. I always remember this because it was a key selling point. I remember where I was when I read the critical 
media statement, as sad as that is. One of the key points in that media statement was that the government 
guaranteed $400 million in investment on that train network. At the time I knew that was not possible. How 
could something be sold and then the government tell us that it is guaranteeing that this private sector body will 
invest $400 million to upgrade and maintain those tracks? The whole basis of the sale was that we would get not 
only more freight on trains, but also a $400 million investment. That was how the government sold this sale to 
the public and to Parliament. Page 45 of the report states — 

In announcing the successful bidder, the Minister for Transport stated that as well as the up‐front 
payment, ARG had ‘undertak[en] to invest $400 million in the track and rolling stock over the next 
five years—with $280 million of that amount being spent within the first three years’. In effect, as the 
Minister stated, this transaction would yield ‘a net benefit of $985 million to the State of Western 
Australia’. 

It goes on to say that this $400 million undertaking was not incorporated into the lease document. Where did this 
$400 million commitment by which the government sold the whole basis of privatisation come from? I think the 
deputy director general of Transport, Sue McCarrey, advised, in evidence, that information about the 
$400 million from the consortia at the time was contained in a media release issued once the agreements had 
been signed. Once it was sold to a company, the company said in its media release, “This is really good; we are 
going to invest $400 million”, but there is no proof that it did that. Even worse, the government sold the benefits 
of privatisation on this basis. I remember the debate succinctly; the government kept saying that this is 
$400 million that it does not have to spend because the private sector is going to spend it. From the government’s 
point of view, it was saying to the community it would get this revenue. At the time, Hon Alannah MacTiernan 
also questioned the location of debt between Westrail Freight and other parts of the government agency. There 
are some theories—I trust Ms MacTiernan on this—that there was some shifting of debt away from 
Westrail Freight into other parts of government, creating another cost. In relation to the $400 million, the 
government was going to not only receive this privatisation income, but also it would not have to spend the 
$400 million that the private sector company was going to. 
It is stated on page 47 of the report — 

What is not clear is what efforts were made by government to ensure that ARG delivered on its 
commitment. 

That is, its commitment of $400 million. The report continues — 
Nor is it clear at precisely what stage ARG first mentioned this intended investment. It is difficult to 
accept that the first mention would have been on the day the sale and lease was made. While 
Ms McCarrey stated that ‘ARG certainly put a certain amount of investment over the years’, no 
information has been provided that shows how much of the $400 million was invested by ARG during 
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the time it was the lessee or that reassures the Committee that any effort was expended by government 
in monitoring ARG’s efforts in that regard. 

Basically, the committee had no reassurance from anyone. Firstly, the committee could not find that 
$400 million had been committed, and, secondly, it found that no efforts were made by the government to ensure 
that the commitment was being delivered on. 

Interestingly, 18 months after the sale and lease of the rural freight business, a subcommittee of cabinet was 
formed called the Rail Freight Sale Taskforce. It delivered its final report to government 18 months after the 
sale-on-lease transaction, and concluded that all four objectives had been met. So, the committee that set up the 
sale congratulated itself on meeting the commitments it made. 

This report highlights what the Labor Party has said on this issue over time: it was a flawed process that would 
have unintended consequences. As I said, when monopoly assets that provide essential economic or social 
services or benefits are privatised, it always comes back to the taxpayer. Geoff Gallop has always said that 
business should do business and government should do government. When government and business try to work 
together in a close relationship, similar to the Pelago development example—when I say “close” I mean 
government underwriting the private sector—there are always going to be problems. This was a classic example, 
but there are numerous, including Muja and Allia. There is no doubt that government needs to facilitate business 
investment, but there needs to be clear lines of responsibility. A couple of weeks ago I was reflecting on the 
Utopia episode on the Ord project. 

Mr W.J. Johnston: Episode 8—what a wonderful episode! 

Ms R. SAFFIOTI: Yes, episode 8. 

I remembered back to the first few years of this government coming in and talking about the Ord. It talked about 
all the things the Ord would bring. I remember saying to myself, “Jeez, why didn’t we go ahead and do the next 
stage as aggressively as they did?” That is what I thought. I doubted what we did; there is no doubt about that. 
Then I realised why. Hon Eric Ripper actually wanted a business case! Hon Eric Ripper was actually looking at 
the long-term exposure of taxpayers. That is why. Again in relation to Westrail freight, there is no use in selling 
something and saying to the public, “This private sector person will be doing all these great things”, while the 
long-term impact cannot be guaranteed. 
I will quickly finish off on the Utopia episode. Many in this chamber enjoy watching that show, and, as I said, 
everyone should grab episode 8 of the last season. Has the minister seen it? 
Mr D.C. Nalder: Which show? 
Ms R. SAFFIOTI: Utopia. 
Mr D.C. Nalder: No. 
Ms R. SAFFIOTI: The minister should! 
Several members interjected. 
Ms R. SAFFIOTI: It would probably limit the minister’s dorothy dixers, because I do not think anyone who 
watches Utopia could deliver a dorothy dixer in this place after that! It is modelled on the office of national 
projects. 
Several members interjected. 
Ms R. SAFFIOTI: Nation building—we should know this, as we have been watching it! Basically, an episode 
of Utopia was dedicated to the Ord. Just to let the minister know, it is a sitcom! 

Mr D.C. Nalder: I do know what Utopia is. I do know the program; I just haven’t watched it. 

Ms R. SAFFIOTI: Rob Sitch and his team from Working Dog are involved in it. They used to do The Late 
Show, which was one of my favourite shows. They did an episode on the whole Ord project, and one of the key 
lines was from Tony, the character played by Rob Sitch, who asked whether any cost–benefit analysis had been 
done, to which Jim, played by Lehmo, the Melbourne comedian, replied, “It’s too late for that now.” That is 
basically the motto of this government. It is in such a rush to be seen to be doing something, it spends money, 
and then for years upon years taxpayers have to pay it back. The freight rail network is a clear example of that. 
That has always interested me, because the National Party failed its constituency. When Labor fails its 
constituency, we know about it because the constituency tells us! Many people have been let down by the 
National Party on this issue because the freight rail network was sold in a manner that delivered zero benefit, and 
we now have the potential closure of key rail lines throughout the wheatbelt. The National Party has failed them 
again and again on this issue. That is what this report that was tabled today shows. This report outlines the 
privatisation issue and the issue of tier 3, and in some instances tier 2, rail lines. The Liberal Party would maybe 
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like to point that out down in Vasse, but this is a clear example of the National Party failing its own constituency 
and basically having more front than Myer on this issue. 

That is the conclusion of my comments. As I said, we support the bill but we would like three key issues 
addressed in the second reading reply. 

Mr D.C. Nalder: Is that employees—perhaps the current employees—the heritage operators and the cost 
structure involved? 

Ms R. SAFFIOTI: Sure. On the heritage and tourism operators, I acknowledge their great work around the state. 
I think for people with young children, there is nothing like going on a tourist or a heritage train, is there? 

Mr D.A. Templeman interjected. 

Ms R. SAFFIOTI: Yes. As we all know, children are obsessed by trains—or some are. 

Mr I.C. Blayney: Some adults are, too. 

Ms R. SAFFIOTI: Yes. The member for Geraldton is not one of those people with a little train set, is he? 

Mr I.C. Blayney: No; my son is. 

Ms R. SAFFIOTI: He is like the guy from The Sopranos! I am sorry, but I think the member for Cannington 
needs to jump up, and I will conclude my comments. 

MR W.J. JOHNSTON (Cannington) [12.49 pm]: I have to make a very strategic contribution to this debate 
while we wait for the clock to tick over. We are talking about the Rail Safety National Law (WA) Bill 2014. 
I observed that this is a very thick piece of legislation. It contains some 265 clauses plus a number of schedules 
that contain additional clauses. It will add 245 pages to the volume of the laws passed by the Liberal 
government. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7499.] 
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